SUPREME COURT OF ARIZONA

In the Matter of ) Arizona Supreme Court
) No. R-08-0041

PETITION TO AMEND RULE 6.3, )

ARIZONA RULES OF CRIMINAL )

PROCEDURE )

)

)

)

)

ORDER AMENDING
RULE 6.3, ARIZONA RULES OF CRIMINAL PROCEDURE

The Capital Case Oversight Committee has filed a Petition to
Amend Rule 6.3, Arizona Rules of Criminal Procedure, to impose a
continuing duty on defense counsel in a capital case to maintain a
complete file. Upon consideration,

IT IS ORDERED that Rule 6.3, Arizona Rules of Criminal
Procedure, be amended in accordance with the attachment hereto,
effective January 1, 2010.

DATED this _ day of September, 2009.

REBECCA WHITE BERCH
Chief Justice

TO:
Rule 28 Distribution
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ATTACHMENT"

ARIZONA RULES OF CRIMINAL PROCEDURE
Rule 6.3. Duties of Counsel; Withdrawal
a. Notice of Appearance. [No change.]
b. Duty of Continuing Representation. [No change.]
c. Duty Upon Withdrawal. [No change.]

d. Duty of Defense Counsel to Preserve the File in a Capital Case. Defendant’s

counsel shall maintain the records of a capital case in a manner that will inform successor

counsel of all significant developments relevant to the litigation, and provide the client’s
complete records and files, as well as all information regarding every aspect of the
representation, to successor counsel.

e. Duty of Successor Counsel to Collect and Preserve the File in a Capital
Case. Immediately upon undertaking representation, defendant’s counsel shall collect
the complete file from prior counsel, and maintain the records and files in a manner that
complies with subsection (d) above.

Comment

Rule 6.3(d). Each counsel representing a capital defendant shall make every

effort to ensure that successor counsel is provided with the complete, original file
and records consistent with the ABA Guidelines for the Appointment and
Performance of Defense Counsel in Death Penalty Cases, Guideline 10.13 (2003).

The purpose of these rules is to ensure that files are maintained in accordance with
the ABA Guidelines and to reduce the delay that sometimes occurs in preparing the

file for transfer. A file should be properly maintained during the representation
and properly stored so it can be expeditiously provided to successor counsel.

The entirety of the attorney’s files, including, but not limited to notes,
electronic files and correspondence, investigator produced product and mitigation
specialist produced product, shall be included.

" Changes or additions in text are indicated by underlining and deletions from text are indicated by
strikeouts.



